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Re: Ex Parte Contacts in CC Docket No. 93-36

Dear Mr. Caton:

I am writing to advise you that Robert J. Butler, Jeannie Su,
and I met today with Linda Oliver on behalf of Aeronautical Radio,
Inc., and the Tele-Communications Association to discuss the
Commission's proposal to streamline tariff regulation of
nondominant carriers. A copy of the handout of talking points
which we presented is attached hereto.
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PRBVBNTING CAlI.... noM ABROGATING
SERVICE AG.ar.tENTS

• u....camer Alrl....... Are Not Mutually
Enloraable

RECEIVED·

UUL 2 21993

Carriers can c.... tbll'IIeI, terms, and conditions
in tODl-term contnetI throop UDilateral tariff
filinp

The tariff will take precedence if supported by
·substantial cau.· - which is not a major hurdle

u..., in contrIIt, are bouDd by their service
ap_menta and reatiDI tariffs

• 1111 ~Dee"'~ 'l1ae
..... ToU...

By requirina 111 CIl'rien to file tariffs - which are
subject to miai NYiew - the deciIioIl
..........Iy iDcr ......" to rate increases
dill vi..CGIIUK 1IIbiIity commitmen1S
IIId lIIIteriai tenDI .. CGDditioal of service

B.a ifConplll ........ fadIeIrIace, • ctwnae
ia ...._~policy ...dId ....
CIDien may cbtDe to file tarifti

• .,.. WIIIl1lll W Of
..CaIIIpIdtIYe !.GIll DIa ..

.....1bouIcI npIicIre die __va'"

..... of a competitive IIIIl'btpIIce wiaIJever
,.-ible



By virtue of the tariff precedence doctriDe,
however, IXCI cae __ in conduct that would
COIIItitute • breacb of • commercial COlltl'lCt, yet
stin bold the user to its end of • mucb less attractive
barpin

U... are deprived of ceNinty, whicb is essential in
Wriq budpts and comparina bids from competina
service providers

Many users are DOt .ware tbat their COIlUICts are
not mutually enfOR"ellble, IIlCllCCOJ'diDaly do not
take steps to protect themselves

U... who are ..... « tariff precedeDce must
espend subItIJltial time ad ·reIOUICeI leta..
imperfect.ways to minimize their exposure

At belt, UIfI!I'I ... riabt to terminate without
liability in till eftIIt of a rite iDe__ - but
stilllllUlt incur sublttntial COltS in chanliq
carrien

oa., UIerI aN DOt IUCC-rut in ohftrinina
such a riaM

III otber~t tilly ........ CODClllioaI on
other termI ..CCJDditiGaIIi., to.. a
riPt that is UDqUeIdcJaecl in III \IIftIUIIIed
marketplace .



The FCC should:

Require carriers to notify affected parties
before film, a ta'iff that would abropte a rate
stability commitment or material term or
condition of service in an underlying long­
term contract or tariff

Require carriers to file any such tariff on 120
days' notice

Suspend such filinp for die t\ill statutory
period and require • detlilecl and compelliDa
demonstratioll that tile increuecl fIteI or
chanpd terms and COIlditions are juIt and
reasonable

State that sucb filinp, like above-cap rates,
will be found lawful only in ·rare instances, if
any·

Declare ualawlal, pnIIDt to SectioDI.201(b)
and 205 of tile Coml!!lJfticetioal Act, tariff
filiDp dill seek to ...... commitments in
10000-term ramra not to IDOCIify 1'IteI, terms,
and conditions


